THE ZAKAT TAXES

ment for more than a day or so, or if, for instance, he took
the tithe home, for future settlement, although he could
have settled it right away.

The argument of al-Shafi'i is that zakat is a financial ob-
ligation ordained by God and that it does not lapse merely
because the property is destroyed, if its settlement in the
meanwhile had been possible. He bases this on the analogy
of the debt of sadaqat al-fitr and pilgrimage. Indeed, if a
person was well-to-do when he started out for pilgrimage,
he is not freed from the obligation if his property is later
destroyed. Furthermore, he argues that the zakat debt is
a divine trust and one becomes responsible for it if he re-
fuses to settle it when it has been demanded by a person
who has the right to demand, for instance, a poor person.1

Al-Sarakhsi?s argument in support of the Hanifite view
is that the zakat is a charge on the nisab and lapses when
the nisab is destroyed; that there is no ground for holding
the property owner to liability (daman) for his zakat debt,
because there is liability only when a right of ownership
or possession has been encroached upon, and it cannot be
said that in this case the right of the poor to ownership or
possession has been invaded; that the analogy of the debt of
sadaqat al-fitr and pilgrimages is not valid, because in their
case the obligation attaches to the person of the worshiper
and not to his property, and hence it continues even after
the destruction of the property; then, too, in the case of the
sadaqat al-fitr and pilgrimage, property is a condition of
their being wajibs, not a condition of their payment being a
wajib, and so when once they have become due owing to
possession of property they do not lapse after its destruc-
tion; that zakat has been made obligatory for the consola-
tion of the poor, and after the destruction of his prop-

1 Mabsut, pp. 174-5.